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A.  INTRODUCTION 1 
 2 

THE COMMISSION for Purchase of Products & Services for Blind & Other Severely Disabled 3 
Individuals (hereinafter referenced as “THE COMMISSION”) is established by Title 16, Chapter 4 
96 of the Delaware Code.  The purpose of the following regulations is to guide THE 5 
COMMISSION in its work of enabling, through SET ASIDE CONTRACT(S), the employment 6 
of Delaware citizens who are blind and those with significant disabilities.   7 

 8 
B.  DEFINITIONS (as defined in proposed revisions to 16 Del. C., Ch. 96, §9602) 9 
 10 

1. CENTRAL NONPROFIT AGENCY (CNA) – A public agency, private entity or private 11 
nonprofit agency organized under the laws of Delaware, which is designated by THEthe State 12 
Use Law CommissionOMMISSION to facilitate facilitate the duties for THE COMMISSION 13 
that are defined below in Section Cthe provision (by subcontract or other means) of set-aside 14 
services and/or the production and distribution of set-aside commodities, in order to employ 15 
individuals with visual impairments or other significant disabilities;  to provide information 16 
required by the Commission according to the State Use Law and implementing regulations; and 17 
to otherwise assist the Commission in administering the State Use Law and its implementing 18 
regulations. 19 
 20 

2. COMMUNITY REHABILITATION PROGRAM (CRP) – A public agency or private entity or 21 
agency nonprofit that provides or coordinates rehabilitation services for individuals with visual 22 
impairments or other significant disabilities, including but not limited to assessment, customized 23 
employment, medical, personnel assistance, psychiatric, psychological, rehabilitation 24 
technology, supported employment, and/or vocational services.  A CRP typically contracts with 25 
a State agency, such as the Division of Vocational Rehabilitation, the Division for the Visually 26 
Impaired, the Division of Substance Abuse and Mental Health, the Division of Developmental 27 
Disabilities Services, or the Division of Services for Aging and Adults with Physical Disabilities 28 
to provide assistance to eligible individuals according to their needs in all areas of community 29 
participation, including the assistance individuals need to obtain and keep employment.   30 
 31 

3. FAIR MARKET VALUE – The price, service level, quality, and life cycle costing for a product 32 
or service that is commercially reasonable when compared to the open market. 33 
 34 

4. PROCUREMENT LIST– The list of formally negotiated CONTRACT(S)contact(s) by 35 
Government Support Services for the purchase of products or services as defined by 16 Del. C., 36 
Ch. 96, §9605.       37 

 38 
5. SET ASIDE CONTRACT – A formal, negotiated agreement between one or more CNAs or 39 

CRPs and Government Support Services to provide a service or product that has been removed 40 
from the State’s competitive bid process by THE COMMISSION with a price that is approved 41 
by THE COMMISSION and awarded to a CNA or a CRP. 42 

  43 
C.   SELECTION, ACCOUNTABILITY, AND FUNDING OF CNAs 44 



Commission for Purchase of Products & Services for Blind & Other 
Severely Disabled Individuals Regulations for SET ASIDE CONTRACT(S) 

 

 Page 2  Draft revision, 4/2119/15 
 
 

 1 
1. CNA SELECTION – THE COMMISSION shall designate one or more CNAs for a three year 2 

period, after which each designated CNA may apply to renew its designation for another three 3 
years.  Applications for CNA status may be made to THE COMMISSION between March 1st 4 
and April 30th and between September 1st and October 31st each calendar year.  The CNA 5 
selection criteria shall be reviewed and revised periodically by THE COMMISSION , but an 6 
applicant  must demonstrate the following minimum criteria: 7 
 8 

a. The applicant must Pprovide documentation to verify that it is a non-profit with a 501 (c) 9 
(3) status under state and federal tax codes;  10 

b. The applicant must have Ddemonstrated the ability to manage CONTRACT(S)contract(s) 11 
within the State of Delaware;  12 

c. The applicant must provide Provide  evidence of its expertise in the employment of 13 
people with significant disabilities, which may include its history of providing job 14 
opportunities to people with significant disabilities. 15 

d. The applicant must documentDocument that it has the capacity to fulfill the duties of a 16 
CNA, as described in Section C, subpart 2 of these regulations.  17 

e. The applicant must provideProvide letters of reference from CRPs with which it intends 18 
to subcontract, which affirms its ability to fulfill the duties of a CNA.  19 

 20 
2. DUTIES OF THE CNAs – The responsibilities of the CNAs shall include but not be limited to 21 

the following: 22 
 23 

a. Recruit and assist CRP(s) in developing and submitting SET ASIDE CONTRACT 24 
proposals for suitable products and services; 25 

b. Facilitate the distribution of subcontracts among CRP(s); 26 
c. Manage and coordinate the day-to-day operations of the programdeliverables of service 27 

under the SET ASIDE CONTRACT , including quality assurance and the general 28 
administration of subcontracts with CRP(s);   29 

d. Handle complaints and ongoing customer relations with agencies of this State; 30 
e. Educate and train CRPs to improve the quality and cost-effectiveness of services 31 

described in the SET ASIDE CONTRACT(S); 32 
f. Promote increased supported employment opportunities for persons that are blind or with 33 

severe disabilities; 34 
g. Market products and services to potential consumers; 35 
h. Research and develop products and services; 36 
i. Produce content for consideration for  theTHE COMMISSION annual report and other 37 

public relations materials or submit information to the CNATHE COMMISSION that 38 
produces the annual report; 39 

j. Prepare accurate purchase orders and invoices for those SET ASIDES CONTRACT(S) 40 
mentioned by the CNA;  41 

k.j. Mmake payments to CRPs in a timely manner; and, 42 
l.k. Other duties designated by the CommissionTHE COMMISSION. 43 

 44 
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3. SEMIANNUAL REVIEWS – THE COMMISSION shall conduct a semi-annual review of 1 
services provided by the CNAs to determine whether the duties as described in Section C, 2 
subpart 2 of these regulations have been fulfilled.  THE COMMISSION shall use its regular 3 
meeting minutes, in which the work and performance of CNAs is documented. asas the basis for 4 
the reviews.  The reviews must be completed between March 1st and April 30th and between 5 
September 1st and October 31st each calendar year.  If deficiencies are noted, THE 6 
COMMISSION and CNAs will negotiate a mutually agreeable corrective action plan. 7 
   8 

4. CNA MANAGEMENT FEES – CNA management fees must be included as part of the approved 9 
SET ASIDE CONTRACT price for products or services. Invoices will be paid according to the 10 
contract price.  Agreements between CNAs and CRPs regarding the management fees charged 11 
by the CNAs may be reviewed annually by THE COMMISION.  Section “I” of these regulations 12 
provides guideline for CNAs and CRPs with regard to FAIR MARKET VALUE.   13 
 14 

5. CRP AFFILIATION NOT REQUIRED BY CNAs – CNAs may not require CRPs to pay 15 
membership dues in order for CRPs to be assigned a subcontract under the SET ASIDE 16 
CONTRACT held by the CNAs.   17 
 18 

6. DIRECT CONTRACTING BY CRPs – CRPs may receive SET ASIDE CONTRACT(S) directly 19 
from THE COMMISSION and State, if their personnel can fulfill the duties normally expected 20 
of a CNA, as described in Section C, subpart 2 of these regulations.   21 
 22 

7. STATE AGENCY CNAs – The Division for the Visually Impaired will fulfill the duties of a 23 
CNA for the Delaware Industries for the Blind.  Other State agencies may apply to be considered 24 
as CNAs by THE COMMISSION, if the agencies fulfill the duties of CNAs in working with 25 
THE COMMISSION to create opportunities for the employment of people with disabilities.   26 
 27 

D. SET ASIDE CONTRACT REQUESTS 28 
 29 

1. SET ASIDE CONTRACT requests submitted by a CRP and/or their designated CNA, if 30 
applicable, must provide all relevant information required by THE COMMISSION. 31 

 32 
2. Agencies and community service providers desiring to participate under THE COMMISSION 33 

need to provide verification that they are a CRP as defined by the law. The CNA is responsible 34 
for ensuring that CRPs with which it subcontracts meets the requirements for participation.    35 

 36 
3. To approve a SET ASIDE CONTRACT request, it must be voted upon by a majority present at 37 

THE COMMISSION members at two properly noticed and convened public meetings of THE 38 
COMMISSION.  If the request is deemed to be an urgent circumstance, the majority of THE 39 
COMMISSION members may vote to waive the waiting period, and may approve the SET 40 
ASIDE CONTRACT request at one properly noticed and convened public meeting. 41 

 42 
a. When a CNA or CRP wants to develop and research a new product or service for SET 43 

ASIDE CONTRACT, a “Request for Assignment” can be made.  The attached form will 44 
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be used when requesting an assignment.  The period allowed for developing the new 1 
product or service should not exceed twelve (12) months.  A six month extension may be 2 
approved by majority vote, if the extension is documented and requested by the CNA or 3 
CRP. 4 

b. At the end of this development period, the CRP must present the assigned product or 5 
service for consideration by THE COMMISSION as a SET ASIDE CONTRACT.  (If no 6 
SET ASIDE CONTRACT request is made at that time then the CNA or CRP may request 7 
an extension and be assigned the item.) 8 

 9 
4. In keeping with the scope and purpose of 16 Del. C., Ch. 96, THE COMMISSION, designated 10 

CNAs, and the CRP(s) assigned the SET ASIDE CONTRACT must assure that persons who are 11 
blind or those with disabilities as defined by the ADA will perform 75% of all direct labor for 12 
service-based contracts and 50% of all direct labor for product-based contracts.  A phase-in plan 13 
may be requested by the CNA or CRP, starting at 25% less than the direct labor requirements 14 
with that percentage increased to the required minimum standards as soon as possible, but no 15 
less than eighteen (18) months into the SET ASIDE CONTRACT.   16 

 17 
E. REQUESTED INFORMATION FOR A SET ASIDE CONTRACT BY CNAs OR CRPs.  18 

 19 
1. The designated CNA and CRP must provide the following information, when requesting a SET 20 

ASIDE CONTRACT of a particular product or service: 21 
 22 

a. Copy of specification or clear description of product or service, including samples of 23 
products, when appropriate. 24 

b. Verification of the FAIR MARKET VALUE  and employment impact, which may 25 
include: 26 

i. Obtaining the most recent State Bidding/Award information 27 
ii. Providing commercial/competitive price information 28 

iii. Identifying the anticipated number of people to be employed by the SET ASIDE 29 
CONTRACT. 30 

 31 
2. THE COMMISSION will review and respond by a majority vote regarding the acceptability of 32 

the proposal for a SET ASIDE CONTRACT, after it assures that the designated CNA and/or 33 
CRP has provided THE COMMISSION with all of the above information. 34 

 35 
F. CHANGES TO AN ESTABLISHED SET ASIDE CONTRACT 36 
 37 
 After the initial SET ASIDE CONTRACT is established, the CRP and/or its designated CNA or the 38 

State can request the following changes: 39 
 40 

1. PRICE CHANGES AND MODIFICATIONSs:  The request will verify FAIR MARKET 41 
VALUE and employment impact by:  42 

 43 
a. Providing written substantiation for price modification 44 
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b. Obtaining the most recent State Bidding / Award information 1 
c. Providing  commercial/competitive price information 2 
d. Submitting new cost analysis highlighting changes from the original SET ASIDE 3 

CONTRACT 4 
e. Providing updated or new information on the number of people employed by the SET ASIDE 5 

CONTRACT. 6 
 7 

2. TRANSFER OF SET ASIDE CONTRACT 8 
 9 
a. From time to time it may be necessary for a CRP to cease performing a SET ASIDE 10 

CONTRACT service or the provision of SET ASIDE CONTRACT products. 11 
b. If the CONTRACTthe contract is held by a CNA, the CNA may transfer the CONTRACT 12 

contract to another CRP as long as there are no modifications to the CONTRACTcontract.  13 
THE COMMISSION shall be notified of the transfer at the next regularly scheduled meeting 14 
of THE COMMISSION. 15 

c. If transfer of the CONTRACT contract is from one CNA to another CNA, the transfer must 16 
be ratified by a single majority vote of Commission members that are present at the next 17 
regularly scheduled Commission meeting.  18 

d. If the CRP abandons or is unable to fulfill its contractual duties, notification shall be 19 
provided immediately to THE COMMISSION and Government Support Services (GSS). 20 

e. The transferring and receiving CRP and/or designated CNA should develop a detailed plan 21 
for the transfer to ensure that there will be no disruption of service. 22 

 23 
G. SET ASIDE CONTRACT REQUEST – If two CRPs or CNAs request a SET ASIDE CONTRACT 24 

of the same service or product at the same time, THE COMMISSION will determine which agency 25 
is best prepared to provide the service or product by evaluating each provider, based on criteria 26 
delineated in section “D” above.   27 

 28 
H. COMMUNICATING APPROVED SET ASIDE CONTRACT(S) – THE COMMISSION shall 29 

inform Government Support Services in writing of approved SET ASIDE CONTRACT(s) with a 30 
copy to the CRP and/or designated CNA.  This new contractCONTRACT will be added to the 31 
PROCUREMENT LIST of products and services. The PROCUREMENT LIST shall be published 32 
on the State’s My Marketplace portal.  33 

 34 
I. Products or Services proposed to THE COMMISSION for SET ASIDE CONTRACT would 35 

typically be considered if the price is within 10% or less the amount the State is currently paying or 36 
by 10% or less within the FAIR MARKET VALUE. 37 

 38 
J. THE COMMISSION, CNA, CRP, or Government Support Services may recommend the removal of 39 

any product or service from the PROCUREMENT LIST of product and services, after full 40 
consideration. THE COMMISSION has documentation that the product or service is no longer 41 
needed.  However, the removal of any product or service from the PROCUREMENT LIST would 42 
depend on the analysis of Government Support Services and their protocols for making such 43 
changes.   44 
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 1 
1.  SET ASIDE CONTRACT PROMOTION– In keeping with the scope and purpose of 16 Del. 2 

C. Ch. 96, THE COMMISSION may promote the purchase of services and products that are 3 
SET ASIDE CONTRACT and published on the PROCUREMENT LIST with all State agencies 4 
and other government entities in the State of Delaware. THE COMMISSION, CRPs, and 5 
designated CNAs may monitor available spend data for State agencies to determine whether or 6 
not the products and services offered through the PROCUREMENT LIST are procured from the 7 
SET ASIDE CONTRACT holder.  8 

 9 
 10 

  11 
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ASSIGNMENT FORM 1 
 2 
 3 

  
AGENCY                DATE 4 

 5 
 6 

LIST PRODUCT(S) AND/OR SERVICE(S) TO BE ASSIGNED FOR DEVELOPMENT: 7 
 8 

 

 

 
 9 

 10 
ESTIMATED TIME NEEDED TO DEVELOP: 11 

 

 

 
 12 

COMMENTS: 13 

 

 

 
 14 
 15 

  
ASSIGNMENT DATE     NAME / TITLE 16 

       REQUESTING AUTHORITY 17 
 18 
 19 


